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development of new markets, new marketing 
strategies, or increased efficiency for the soy-
bean industry, and activities to enhance the 
image of the soybean industry. 

(8) Marketing 

The term ‘‘marketing’’ means the sale or 
other disposition of soybeans or soybean prod-
ucts in any channel of commerce. 

(9) Net market price 

The term ‘‘net market price’’ means— 
(A) except as provided in subparagraph (B), 

the sales price or other value received by a 
producer for soybeans after adjustments for 
any premium or discount based on grading 
or quality factors, as determined by the Sec-
retary; or 

(B) for soybeans pledged as collateral for a 
loan issued under any price support loan pro-
gram administered by the Commodity Credit 
Corporation, the principal amount of the 
loan. 

(10) Order 

The term ‘‘order’’ means an order issued 
under section 6303 of this title. 

(11) Person 

The term ‘‘person’’ means any individual, 
group of individuals, partnership, corporation, 
association, cooperative, or any other legal 
entity. 

(12) Producer 

The term ‘‘producer’’ means any person en-
gaged in the growing of soybeans in the United 
States who owns, or who shares the ownership 
and risk of loss of, such soybeans. 

(13) Promotion 

The term ‘‘promotion’’ means any action, in-
cluding paid advertising, technical assistance, 
and trade servicing activities, to enhance the 
image or desirability of soybeans or soybean 
products in domestic and foreign markets, and 
any activity designed to communicate to con-
sumers, importers, processors, wholesalers, re-
tailers, government officials, or others infor-
mation relating to the positive attributes of 
soybeans or soybean products or the benefits 
of importation, use, or distribution of soy-
beans and soybean products. 

(14) Qualified State soybean board 

The term ‘‘qualified State soybean board’’ 
means a State soybean promotion entity that 
is authorized by State law. If no such entity 
exists in a State, the term ‘‘qualified State 
soybean board’’ means a soybean producer- 
governed entity— 

(A) that is organized and operating within 
a State; 

(B) that receives voluntary contributions 
and conducts soybean promotion, research, 
consumer information, or industry informa-
tion programs; and 

(C) that meets criteria established by the 
Board as approved by the Secretary relating 
to the qualifications of such entity to per-
form duties under the order and is recog-
nized by the Board as the soybean promotion 
and research entity within the State. 

(15) Research 

The term ‘‘research’’ means any type of 
study to advance the image, desirability, mar-
ketability, production, product development, 
quality, or functional or nutritional value of 
soybeans or soybean products, including any 
research activity designed to identify and ana-
lyze barriers to export sales of soybeans and 
soybean products. 

(16) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 

(17) Soybean products 

The term ‘‘soybean products’’ means prod-
ucts produced in whole or in part from soy-
beans or soybean by-products. 

(18) Soybeans 

The term ‘‘soybeans’’ means all varieties of 
Glycine max or Glycine soya. 

(19) State 

The terms ‘‘State’’ and ‘‘United States’’ con-
sist of the 50 States of the United States of 
America, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(Pub. L. 101–624, title XIX, § 1967, Nov. 28, 1990, 
104 Stat. 3882.) 

§ 6303. Issuance and amendment of orders 

(a) In general 

To effectuate the declared policy of section 
6301(b) of this title, the Secretary, subject to the 
procedures provided in subsection (b) of this sec-
tion, shall issue orders under this chapter appli-
cable to producers and first purchasers of soy-
beans. Any such order shall be national in scope, 
and not more than one order shall be in effect 
under this chapter at any one time. 

(b) Procedure 

(1) Proposal or request for issuance 

The Secretary may propose the issuance of 
an order under this chapter, or an association 
of soybean producers or any other person that 
would be affected by an order issued pursuant 
to this chapter may request the issuance of, 
and submit a proposal for, such an order. 

(2) Notice and comment concerning proposed 
order 

Not later than 30 days after the receipt of a 
request and proposal for an order pursuant to 
paragraph (1), or whenever the Secretary de-
termines to propose an order, the Secretary 
shall publish a proposed order and give due no-
tice and opportunity for public comment on 
the proposed order. 

(3) Issuance of order 

After notice and opportunity for public com-
ment are given as provided in paragraph (2), 
the Secretary shall issue an order, taking into 
consideration the comments received and in-
cluding in the order provisions necessary to 
ensure that the order is in conformity with 
the requirements under this chapter. Such 
order shall be issued and become effective not 
later than 180 days following publication of 
the proposed order. 
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(c) Amendments 

The Secretary, from time to time, may amend 
any order issued under this section. The provi-
sions of this chapter applicable to orders shall 
be applicable to amendments to orders. 

(Pub. L. 101–624, title XIX, § 1968, Nov. 28, 1990, 
104 Stat. 3883.) 

§ 6304. Required terms in orders 

(a) In general 

Any order issued under this chapter shall con-
tain the terms and conditions specified in this 
section. 

(b) Establishment and membership of United 
Soybean Board 

(1) In general 

The order shall provide for the establish-
ment of, and appointment of members to, a 
United Soybean Board to administer the 
order. Members of the Board shall be soybean 
producers appointed by the Secretary, on a ge-
ographic basis, from State or combined units, 
as provided in this subsection. The cumulative 
number of seats on the Board shall be the 
total number of seats to which all the units 
are entitled. 

(2) Seats 

The Secretary shall establish State units 
and combined units and seats on the Board for 
such units, as follows: 

(A) State units 

Except as provided in subparagraph (B), 
each State shall be considered as a unit. 

(B) Combined units 

A State in which average annual soybean 
production is less than 3,000,000 bushels shall 
be grouped with other States into a com-
bined unit. To the extent practicable, each 
State with average annual soybean produc-
tion of less than 3,000,000 bushels shall be 
grouped with other States with average an-
nual soybean production of less than 
3,000,000 bushels into a combined unit, in a 
manner prescribed in the order, and each 
combined unit shall consist of geographi-
cally contiguous States. To the extent prac-
ticable, each combined unit shall have an 
average annual production of soybeans of at 
least 3,000,000 bushels. 

(C) Number of seats per unit 

Subject to subparagraph (F), each unit, as 
established under subparagraph (A) or (B)— 

(i) if its average annual soybean produc-
tion is less than 15,000,000 bushels, shall be 
entitled to one seat on the Board; 

(ii) if its average annual soybean produc-
tion is 15,000,000 bushels or more but less 
than 70,000,000 bushels, shall be entitled to 
2 seats on the Board; 

(iii) if its average annual soybean pro-
duction is 70,000,000 bushels or more but 
less than 200,000,000 bushels, shall be enti-
tled to 3 seats on the Board; and 

(iv) if its average annual soybean pro-
duction is 200,000,000 bushels or more, shall 
be entitled to 4 seats on the Board. 

(D) Determination of average annual soy-
bean production 

For purposes of subparagraphs (A), (B), (C), 
and (F), the Secretary shall determine aver-
age annual soybean production applicable to 
a crop year by using the average of the 5 pre-
vious crops of soybeans, excluding the crop 
in which production was the highest and the 
crop in which production was the lowest. 

(E) Reapportionment of seats 

At the end of each 3 year period beginning 
with the 3 year period starting on the effec-
tive date of the order, the Secretary, if nec-
essary, shall adjust any unit to conform 
with subparagraphs (A) and (B). If the Sec-
retary makes such an adjustment, the Sec-
retary shall reapportion the seats on the 
Board to conform with subparagraph (C) and 
any modifications made under subparagraph 
(F). If payment of refunds following the ini-
tial referendum conducted under section 
6305(a) of this title is authorized by produc-
ers, in making such adjustments, the Sec-
retary shall exclude, from each State’s an-
nual soybean production, those bushels of 
soybeans on which such refunds are paid. 

(F) Adjustment of levels of production 

At the end of each 3 year period beginning 
with the 3 year period starting on the effec-
tive date of the order, the Board may rec-
ommend to the Secretary, to the extent it 
determines appropriate, changes in the lev-
els of production used in subparagraphs (A), 
(B), and (C) to determine per-unit represen-
tation on the Board. The Secretary may 
amend the order to make such changes in 
levels of production used to determine per- 
unit representation. Any such amendment to 
the order shall not be subject to a referen-
dum of producers. A unit may not, as a re-
sult of any modification under this subpara-
graph, lose Board seats to which it is enti-
tled at the time the order is initially issued 
unless its average annual production, as de-
termined under subparagraph (D), declines 
below the levels required for representation, 
as specified in subparagraphs (A), (B), and 
(C). 

(3) Nominations 

(A) In general 

The Secretary shall appoint soybean pro-
ducers to seats established under paragraph 
(2) from nominations submitted by each 
unit. Each unit shall submit to the Sec-
retary at least two nominations for each ap-
pointment to the Board to which the unit is 
entitled, as determined under paragraph (2). 

(B) Method for obtaining nominations 

(i) Initially-established Board 

(I) State units 

The Secretary shall solicit nomina-
tions for each seat on the initially-estab-
lished Board to which a State unit is en-
titled from the State soybean board in 
the State that submits satisfactory evi-
dence to the Secretary that such board 
meets the criteria of subparagraph (A) or 
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